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in the lush highlands of eastern 
Uganda, mud is a valuable com-
modity—so long as it is “quality” 

mud, with certain characteristics 
coveted by residents who construct 
their homes out of the stuff.

The search for mud is simple. Go 
north toward the town of Sironko 
about ten miles from the provincial 
capital of Mbale, and then, a few 
hundred feet past a cellular phone 
tower, you turn off the paved road 
and wind down a potholed lane. 
There you join a procession of mud 
customers. They come in trucks, 
cars, and even on bicycles. Upon 
reaching the village, Bukhalo, driv-
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ers turn left onto a narrower path 
that takes them into the finest mud 
quarry for many miles.

About two dozen families control 
specific pieces of the quarry. Each 
hires its own diggers, sells its own 
mud, and sets prices independent of 
each other. No individuals possess 
formal, legal title to their portion of 
the mud quarry, but no one consid-
ers this strange. Claims on the mud 
lands stretch back to the years before 
Uganda’s independence in 1962, 
when the British managed these 
parts. Everyone knows that their 
ancestors bequeathed them the use of 
a particular patch of the mud quarry. 

No one has ever asked for proof of 
their ownership or even tallied the 
costs of forgoing title in favor of 
“customary law.”

M u d S L I N g I N g  I N  B u K h A L O

Yet costs are clear. The families 
are mired in mistrust. Interfamily 
squabbles dominate conflicts and 
theft of mud is common. Without 
clear boundaries between mud plots, 
no one seems responsible for insuring 
the quarry is flushed with adequate 
levels of water. No improvements to 
the quarry have been made. There’s 
no marketing of the mud. The quarry 
even lacks a sign.
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urgent need for cash. Rather than 
create a mud cartel—setting a com-
mon price and literally “carving up” 
the market in an orderly manner—
owners undercut each other in a race 
that some days leads to the bottom. 
The process hurts everyone in the 
village by reducing its prized asset.

The trials of Bukhalo’s mud peo-
ple suggest an urgent need for new 
legal and political arrangements. In 
eastern Uganda, as in much of rural 
sub-Saharan African, land titles don’t 
exist. There is no national move-
ment in Uganda to get land titling 
either. Not even experimental titling 
projects exist. And customary owner-

ship arrangements, stretching back 
hundreds of years, seem destined 
to exist for an eternity, despite their 
painful costs.

  On the bright side, I’ve made 
seven visits to Bukhalo since 2005, 
and I’ve learned that the missed 
opportunities for the mud quarry, 
however perplexing, coexist along-
side a growing appreciation among 
Bukhalo’s farmers for the benefits of 
property rights.

Farmers in these parts grow food 
for themselves, but they also grow a 
variety of cash crops: corn, cotton, 
beans, peanuts, and sunflower seeds. 
Corn is especially profitable because 

Disputes between conflicting 
mud entrepreneurs do get settled—
often by visits from the police or 
trips to the local judge. Settlements 
are idiosyncratic, and no one keeps 
records of anything, so when the 
same type of dispute surfaces, the 
whole issue must be handled anew. 
Worse, the lack of cooperation, borne 
of mistrust and unspecified prop-
erty rights, produces a “beggar thy 
neighbor” approach to the pricing of 
mud. A truck load of mud can fetch 
$50 on a good day. Yet on any given 
day, buyers of mud flock to the per-
son selling for the lowest price; and 
that’s usually the seller with the most 

The trials of Bukhalo’s mud people suggest an urgent need for new 

legal and political arrangements. In eastern uganda, as in much of 

rural sub-Saharan African, land titles don’t exist.
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it stores well and can be sold across 
borders. Buyers in Kenya and south 
Sudan pay more—sometimes dou-
ble—the local market.

The appetite for corn has ignited 
a frenzy among the enterprising 
farmers for more land. The more land 
they can farm, the more corn they 
can grow (and cash they can collect). 
The obstacle to greater wealth, how-
ever, is the same as that faced by the 
mud harvesters: no property rights, 
no titles, no open market for the buy-
ing and selling of land, and no use of 
land as collateral against loans.

For decades farmers accepted 
the situation. Much land, as a conse-
quence, sat idle. When families left for 

the big city—as many have done—
their land lay fallow. Families often 
refused to allow others to farm it, 
fearing that by doing so, even in return 
for rent, they might lose their cus-
tomary ownership of the land. Barter 
presented a solution, but often crops 
could not easily be turned into cash, 
rendering them essentially valueless 
to an absentee farmer. So the safest 
path was to idle the land until a family 
member returned to work it himself.

C O N T R A C T S  W I T h O u T  T I T L E S

When Ken Sakwa returned to his 
family land in Bukhalo from Kam-
pala, the capital of Uganda, he faced 
this very situation. Having failed to 

earn a decent living in the big city, he 
took up farming on his late father’s 
land about ten years ago. After six 
frustrating months in which he suc-
ceeded only in reminding himself 
how little he remembered about the 
intricacies of farming, Mr. Sakwa 
married a talented female farmer 
from a neighboring village.

Working as a team, Ken and Jes-
sica Sakwa began an upward ascent. 
Within a few years, they were farming 
the three acres that Ken inherited. 
They started to save money. There is 
little to buy in Bukhalo and the Sak-
was are thrifty. They kept their money 
hidden in their mud house until one 
day Mr. Sakwa had an idea: he knew 

Working as a team, Ken and Jessica Sakwa (above) began 

an upward ascent as corn farmers in Bukhalo.



The contract, two pages long, boiled down to a single sentence:

“I Madam Kawna have sold my swampy land of 61 strides in length 

and 32 strides in width for 330,000 shillings,” or about uS$185.
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the price of corn and he knew that 
many neighbors lacked the labor or 
enterprise to farm all of their land. 
Why not rent or buy the idle land 
from neighbors?

Mr. Sakwa found a neighbor 
willing to sell him a suitable piece 
of land. To secure the deal, he wrote 
up a simple contract and the seller 
signed. The contract, two pages long, 
boiled down to a single sentence: “I 
Madam Kawna have sold my swampy 
land of 61 strides in length and 32 
strides in width for 330,000 shillings,” 
or about US$185.

Mr. Sakwa obtained a half-dozen 
plots of land in this same way over 
the course of a few years. He estab-

lished a fair price by calculating how 
much corn the land can produce in a 
normal year. Then he subtracted his 
expected expenses and gave the seller 
a portion of the annual anticipated 
profits from farming the land.

The agreements have helped the 
Sakwa family prosper. But because 
there are no formal land titles, but 
only idiosyncratic contracts filed 
with a local magistrate, disputes are 
common. Having paid in advance 
for the use of a neighbor’s land, Mr. 
Sakwa sometimes faces “submarine” 
claims by people who say they are 
relatives of the seller and insist they 
too should receive money for his use 
of “their” land.

Mr. Sakwa has successfully 
fended off these claims with the help 
of a local judge who understands that, 
even in the absence of a land titling 
system, exchanges of land for money 
are occurring and will continue to 
occur, in part because of the market 
incentives to farm idle land. This 
judge has helped Mr. Sakwa settle 
disputes, though in two cases he has 
been forced to make additional pay-
ments to the original owners.

Fear of legal wrangles discour-
ages Mr. Sakwa from making more 
land deals. Rather than expanding 
his holdings in an insecure fashion, 
he is shifting away from farming and 
moving into the buying and selling 
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of crops. He’s bought a truck with 
money that might have gone into 
more land acquisitions. With his 
truck, he’s begun a thriving business 
buying crops from growers and then 
ferrying the crops to buyers in cities. 
While margins are small, and Mr. 
Sakwa must sometimes front money 
to farmers for seeds or to help them 
in emergencies, he prefers his emer-
gent role in agribusiness to the tricky 
task of assembling more farm land.

M O u N T I N g  A  C A M PA I g N

These very different tales in one 
African village present a common 
lesson for property-rights advocates. 
The attachment to customary land 

arrangements, coupled with the 
absence of a political movement to 
bring explicit property rights to rural 
Africans, means that the full benefits 
of legal land ownership will escape 
ordinary Africans for some time, per-
haps many years. The ultimate answer 
is for government and civil society to 
mount a comprehensive campaign to 
title rural land in much the same way 
as they have done in most African 
cities, where urban land—and notably 
private residences—is backed by legal 
titles that are registered with courts 
and government agencies.

The major obstacle to a broad-
based campaign for expanded land 
rights is the relatively weak posi-

tion of rural people throughout the 
sub-Saharan area. There are flicker-
ing signs of change. The African 
Union, the region’s leading political 
association, raised the profile of land 
issues in 2009 with a declaration on 
“the need for strong systems of land 
governance.” But there has been no 
agreement on what those systems 
should look like. In some highly 
centralized countries, such as Ethio-
pia, the government appears to want 
weak land rights in order to facilitate 
land sales to foreign agribusiness 
companies. In countries with strong 
democratic traditions, such as Ghana, 
the power of land is so distributed 
and shared that making refinements 



W W W. P E R C R E P O R T S . O R g  |  W I N T E R  2011 |  33 

G. pAsCAL ZACHArY, a pErC media fellow, is professor of practice 
at Arizona state university’s Consortium for science policy and 
outcomes. Zachary has worked for the Bill and Melinda Gates 
Foundation as a consultant on African agricultural issues and is 
the author of four books, including Married to Africa (2009). He 
can be reached at g.zachary@gmail.com.

to customary principles in rural areas 
is difficult. And then there are coun-
tries such as Kenya, South Africa, 
and Zimbabwe, where white settlers 
appropriated land during colonial 
periods and where efforts at redress 
have often been stalled, abandoned, 
or mishandled. In these countries, 
legacy land issues overshadow the 
everyday practical reforms that are 
still needed. In short, despite a grow-
ing awareness of the importance of 
improving “systems of land gover-
nance,” land reform remains a low 
priority in Africa.

Yet experiences in Bukhalo offer 
reasons for optimism. While the 
need for titling and clearer property 

rights is apparent, the lack of them is 
not paralyzing this village. The people 
of Bukhalo are not passively accepting 
their situation. Rather they are fitfully 
improvising, crafting creative adapta-
tions to difficult situations. These adap-
tations, as the choices of both the mud 
quarry owners and the Sakwa family 
suggest, are not without shortcom-
ings, yet they deserve to be viewed as 
part of a journey toward true property 
rights—a bumpy, but genuine one.

The choices of both the mud quarry owners and the Sakwa 

family are not without shortcomings, yet they deserve to be 

viewed as part of a journey toward true property rights.


