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Amici briefs allow PERC to participate in the judicial process and 
bring a free market perspective to cases involving private 
property rights and environmental stewardship.
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Executive Summary  
 
The Latin phrase “amicus curiae” means friend of the court, hence, an amicus brief is a 
document prepared by a non-litigant to help a court resolve a case. An effective amicus 
brief provides a court with a perspective not offered by the litigants, often addressing 
broader policy issues than those raised by the litigants, themselves. 
 
PERC proposes to draft and submit amici briefs for select cases involving private property 
rights, individual liberty, and environmental stewardship. In so doing, PERC scholars can 
participate in the judicial process and share with judges the perspective of free market 
environmentalism. Specifically, these briefs will explain how individual liberty and secure 
private property rights advance environmental quality. This is a unique perspective, and 
amici briefs give PERC scholars an effective means of communicating that perspective to 
judges as well as to media outlets, interested conservationists, and the general public. 
 
 

Objectives 
 
The primary objective for PERC’s amici briefs is to communicate the relevant principles of 
free market environmentalism to judges hearing cases concerning property right 
infringements, regulatory overreach, restrictions on markets for natural resources, and 
other issues relevant to PERC’s mission. Our secondary objective is to influence public 
opinion on these cases and to communicate free market environmentalism principles to a 
larger audience than those directly involved in the litigation. 
 
 

Audience 
 
The primary audience for the amici briefs is the judges deciding cases pertaining to private 
property rights. The secondary audience is the media and other interested parties tracking 
these cases. Our experience filing a brief in Montana’s most recent stream access case 
revealed how closely the media tracks court dockets. Several newspaper articles, phone 
interviews, and op-eds directly followed the filing, and we expect to gain similar notoriety 
and web traffic with future briefs. 
 
 

Case Selection 
 
Unfortunately, there are many more state and federal cases threatening to erode private 
property rights than our organization can address with amici briefs.  As outlined in the 
budget section, we propose to draft and file two briefs per year, raising the question of how 
we will select cases.  
 
First and foremost, any case we brief must align with PERC’s mission of improving 
environmental quality through property rights and markets. That is, the case must concern 
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the relationship between property rights, markets, and environmental quality. 
Uncompensated takings, regulatory overreach, and expansions of public access on private 
property are likely topics, but they are by no means the only topics we will consider. 
 
Second, the case must have public notoriety or the potential to attract it. As explained 
above, our goal is to have an influence both within the courthouse and beyond it. To raise 
public awareness of free market environmentalism, we will select cases that attract media 
attention and are thus likely to interest a broader audience than those directly affected by 
the litigation. 
 
 

Measuring Impact 
 
Although PERC’s amici briefs could influence court decisions at the margin, measuring 
impact along those lines would be unwise given that courts must first address the 
procedural and substantive legal issues presented to them before considering public policy 
issues. A more appropriate benchmark for effectiveness is whether we communicate to 
judges, the media, and the public the message that secure and transferable private property 
rights go hand-in-hand with environmental quality; that the trade-off between liberty and 
the environment is often illusory; and that ruling in favor of private property rights does 
not mean ruling against the environment. Hence, we will measure the program’s 
effectiveness along the following lines: 
 

 direct references to PERC’s arguments in judicial opinions; 
 mentions of PERC’s involvement (filing an amicus brief) in newspaper and magazine 

articles, blogs, radio interviews, and other media outlets;  
 op-eds and other related outreach materials written by PERC scholars. 

 
As an example of the impact amici briefs can have, PERC’s most recent brief concerning a 
Montana stream access case generated the following outreach products: 
 

 five telephone interviews by journalists including Terry Anderson’s interview for 
The John Batchelor Show, which has millions of listeners;  

 two op-eds in Montana newspapers with a combined circulation of 55,000; 
 several phone interviews with regional policy makers and newspapers.1  

 
Produced at a cost of approximately $14,000, this brief generated significant returns for 
PERC and its donors. Adding program-specific outreach funding, as described in the budget, 
is critical to maximizing each brief’s impact on public opinion.  
  

                                                 
1
 The Montana Supreme Court has not yet issued a ruling in the case. 

http://perc.org/articles/public-lands-v-madison-co-commission
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Budget 
 
Amici briefs offer substantial return on investment given the attention they generate for 
PERC in the media and on the web. The possibility that our arguments influence the 
outcome of a property rights case only adds to those returns. The following table provides 
a projected budget for each amicus brief and a total annual budget for producing two briefs 
per year.   
 

Description Cost 

Research, Drafting, Editing $14,000  

Motion Preparation and Court Fees 1,500  

Marketing and Outreach 8,000  

Cost Per Brief $23,500  

Total Funding Sought  (2 Briefs per Year) $47,000 
 


