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When energy development comes into contact 
with environmental values, market-based 
solutions can help make compromise more 
common than conflict.
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Executive Summary  
 

 
 Conflicts over energy production and environmental protection are increasing, but 

there is no framework in place that encourages cooperation between competing uses. 
Recent efforts to avoid costly litigation suggest there is interest among conservationists 
and energy developers to reach cooperative agreements over energy production and 
environmental protection. 
 

 For more than 30 years, the Property and Environment Research Center (PERC) has led 
the development of market solutions to environmental problems. From its pioneering 
work on water markets to rights-based fisheries management, PERC has proven its 
ability to forge win-win solutions that promote both environmental quality and 
economic prosperity. 
  

 PERC proposes to build on its success by launching a project dedicated to exploring 
market-based approaches to conflicts over energy development and environmental 
protection. In partnership with the Center for Energy Commerce at Texas Tech 
University, PERC will bring together conservationists, energy experts, and scholars to 
present a foundation for successful cooperative agreements over energy development.  
 

 The project will provide a framework for promoting compromises instead of conflict 
over environmental and energy resources. PERC will focus on how conservationists and 
energy companies can use market processes to work together in a cooperative manner 
and present a practical alternative to the political conflict and costly litigation that 
characterizes energy and environmental resource management today.  
 

 PERC will focus especially on cooperative solutions in two areas of controversy today: 
(1) oil and gas leasing on federal lands with competing environmental or recreational 
values; and (2) conflicts over energy development and endangered species habitat on 
private lands. The project will explore market-based leasing reforms, entrepreneurial 
opportunities to contract with developers for environmental values, and voluntary 
conservation agreements that allow for species production and responsible energy 
development.  
 
 

Exploring how conservationists and energy 
developers can use market processes to promote 
environmental quality and economic prosperity
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Background 
 
Energy and the environment are often at odds. As America’s energy production reaches 
record levels, disputes over energy and the environment dominate the headlines. Efforts to 
develop energy resources evoke controversy over environmental values such as 
endangered species, water quality, and outdoor recreation. More often than not, the result 
is costly litigation and prolonged political battles. 
 
Despite such controversy, there is no framework in place that promotes compromise 
instead of conflict over environmental and energy values. Current policies do little to 
encourage cooperative solutions among competing groups. Resources that could be 
devoted to negotiating cooperative agreements are squandered in endless legal 
controversy. Too often, the success of either side depends on political forces, which ebb 
and flow with each passing administration. Creative, cooperative solutions are needed.   
 
For more than 30 years, the Property and Environment Research Center (PERC) has led the 
development of market solutions to environmental problems. From its pioneering work on 
environmental water markets to its development of catch-share fisheries programs, PERC 
has proven its ability to advance solutions that promote both environmental quality and 
economic prosperity.  
 
PERC is building on its success by launching a project dedicated to exploring market-based 
solutions to conflicts between energy development and environmental protection. In 
partnership with the Center for Energy Commerce at Texas Tech University, PERC will 
bring together conservationists, energy experts, and scholars to explore a foundation for 
successful cooperative agreements over energy development. 
 
The need for cooperation over energy development is most apparent in two areas of 
intense controversy today: (1) federal lands with competing environmental and energy 
values and (2) private lands that provide endangered species habitat.  
 
On federal lands, conservationists and energy developers have few opportunities to reach 
compromises, and disputes often provoke complex litigation. The rules governing federal 
land use discourage—or even preclude—mutually beneficial agreements from occurring. 
When energy development occurs alongside protected species’ habitat, the burden of 
species protection falls heavily on developers and landowners. Standard approaches to 
administering the Endangered Species Act, too, can frustrate cooperation and lead to 
extensive and costly legal battles. 
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Recent Compromises 
 
Recent efforts to avoid costly litigation suggest there is interest among conservationists 
and energy developers to reach cooperative agreements. As the following examples 
demonstrate, diverse groups are increasingly willing to work together to avoid litigation, 
respect property and leaseholder rights, and develop solutions.  
 
Wyoming 

In December 2012, the Trust for Public Land negotiated an $8.75 million deal with 
Plains Exploration and Production Co. (PXP) to prevent energy development on 
58,000 acres of oil and gas leases on federal lands outside of Jackson, Wyoming. The 
leases were purchased from PXP to protect important wildlife corridors and 
recreational values that would be adversely impacted by energy development. 

 
Utah 

In 2010, wilderness advocates and energy producers reached a voluntary 
agreement over a plan to develop natural gas in Nine Mile Canyon. The compromise, 
negotiated by the Southern Utah Wilderness Alliance and the Bill Barrett 
Corporation, allowed for environmental protection and energy development—with 
careful attention to the area’s wilderness qualities and cultural resources—without 
resorting to litigation. 
 

Texas and New Mexico 
In response to plans to protect the dunes sagebrush lizard under the Endangered 
Species Act, oil and gas developers, ranchers, and other landowners in Texas and 
New Mexico joined with state officials to negotiate a voluntary conservation plan to 
avoid the listing. Potential listing of the lesser prairie chicken is also motivating 
interest in developing a similar approach. Environmental Defense Fund, for 
example, has created Wildlife Habitat Exchanges to promote voluntary protection of 
prairie chicken habitat. 

 
Colorado 

Conservationists recently proposed to purchase 220,000 acres of nonproducing 
energy leases on the Thompson Divide for $50 million to preserve environmental 
and recreational resources. Although a deal has not yet been reached, the Denver 
Post called the effort “a free-market alternative to complex litigation and the 
confrontational battles now being waged by Front Range anti-fracking activists.” 

 
Without a sound legal and economic foundation that encourages compromise, however, 
agreements such as these are exceptional. Lease buybacks require special ad hoc legislation 
and federal leasing rules provide few ways to resolve competing energy and environmental 
demands. Market-based solutions can help make compromises more common.  
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Project Outline 
 
Overview  
 
As conflicts over energy production and environmental protection increase, PERC 
recognizes the need to explore mutually beneficial solutions to such disputes. Building on 
30 years of experience, PERC is developing a project to explore a framework for promoting 
compromise instead of conflict over energy and environmental values. The project will 
examine how conservationists and energy developers can use market processes to work 
together in a cooperative manner and present practical alternatives to political controversy 
and costly litigation. 
 
To explore workable market solutions, PERC is partnering with the Center for Energy 
Commerce at Texas Tech University. The Center for Energy Commerce has a long history of 
promoting responsible oil and gas industry stewardship as well as expertise in upstream 
energy operations, law, and public policy. 
 
Programs  
 
Together, PERC and the Center for Energy Commerce will organize two conferences with 
conservationists, oil and gas experts, and legal and economic scholars to explore a 
framework for market-based compromises. A draft description of the programs is provided 
below. 
 

 “Oil and Gas Leasing on Federal Lands: Environmental Values and Energy 
Production,” Summer 2013 conference in Denver, Colorado 
 

o Gather conservationists, oil and gas experts, and other groups for a two-day 
conference exploring conflicts surrounding energy development and 
environmental protection on federal lands. 

o Panel presentations will examine market-based leasing reforms, potential 
legal and regulatory barriers to conservation leasing, and existing 
contracting opportunities for joint environmental and energy values.  

 
 “Energy Development and the Endangered Species Act: Will Voluntary Actions 

be Enough?”  Fall 2013 conference in Lubbock, Texas 
 

o Environmentalists, biologists, oil and gas developers, wind developers, and 
other experts will examine the promise and pitfalls of voluntary conservation 
agreements to protect candidate species, as in the recent case of the dunes 
sagebrush lizard.  

o Innovative programs beyond voluntary conservation agreements will also be 
examined, such as the wildlife habitat exchanges being developed by 
Environmental Defense Fund to aid the lesser prairie chicken. 
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o Voluntary programs will be contrasted with traditional administrative 
approaches to enforcing the Endangered Species Act for cases in which 
energy development conflicts with candidate species protection. 

 
Deliverables 
 
PERC and the Center for Energy Commerce will draft two sets of publications that leverage 
the findings from the conference programs to be distributed to a wider audience:  
 

 Three case studies describing how cooperative conservation efforts on public and 
private lands can succeed. PERC will publish the studies in its PERC Case Studies 
series and distribute to land conservation groups across the nation. Previous case 
studies in this series include Colorado River Water Bank: Making Water Conservation 
Profitable and Entiat River Habitat Farming: Trading Fruit for Fish, available at 
www.perc.org. 
 

 A scholarly research paper on the regulatory and economic issues involved in 
reaching cooperative agreements over energy production and environmental 
protection. The academic publication will provide a legal foundation on which policy 
reforms can be based and describe a framework for future cooperative solutions. 
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Budget 
 
The proposed budget for this project is $78,500. The following table details these expected 
costs:  
 

 Description Cost 

Colorado Program 

Honoraria for 12 participants $14,400 

Conference facilities/related expenses 2,000 
Lodging and meals 4,900 

Administration 3,500 

Texas Program 
Honoraria for 16 participants 19,200 
Conference facilities/related expenses 2,000  

Administration 3,500 

Publications 
3 PERC Case Studies 12,000 

Academic publication 5,000 
Program and Research 
Directors 

 12,000 

Total Budget  $78,500 
 

 
Research Team 
 
PERC and the Center for Energy Commerce have a wide network of scholars and 
practitioners devoted to developing sound foundations for pursuing resource development 
and protecting environmental values. The input of many of these experts will be involved in 
organizing and producing this project. 
 
The program and research directors for this project include:    
 

 Shawn Regan, Research Fellow, PERC 
 Michael Giberson, Assistant Professor, Center for Energy Commerce, Texas Tech 

University 
 
For more information, please contact Shawn Regan at shawn@perc.org or Michael 
Giberson at michael.giberson@ttu.edu.   
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Appendix: Denver Post Commentary 
 
 
The Denver Post 
MARCH 8, 2013, 10:52 AM 
 

Promoting cooperation instead of conflict on 
public lands 

By Shawn Regan and Michael Giberson 

Guest Commentary 

Energy and the environment are often at odds. As America’s energy production reaches record 

levels, controversies over the environmental impacts of energy development dominate the 

headlines. More often than not, the result is costly litigation and lengthy political battles. 

The debate is particularly intense on Colorado’s public lands. In the past five years, nine of every 

10 acres proposed for oil and gas leasing in the state have been formally challenged. Plans to sell 

leases in the North Fork Valley and the Dinosaur area of Western Colorado provoked waves of 

protest this month. In response, the Bureau of Land Management deferred the sale of the 

controversial leases. 

Although some conservationists celebrated the delay, many remain wary. During his State of the 

Union address last week, President Obama proposed to accelerate oil and gas permitting on 

federal lands. It’s clear that battles over energy development and environmental protection are 

not going away any time soon. 

Recent agreements between energy developers and environmental groups suggest that it doesn’t 

have to be this way. Competing groups are increasingly working together to avoid costly 

litigation and reach compromises over energy and environmental values. 

In December, the Trust for Public Land worked with Plains Exploration and Production Co. to 

buy out 58,000 acres of the company’s oil and gas leases in Wyoming’s Hoback Basin. The $8.75 

million deal secures important environmental and recreational values without litigation or 

political controversy. The Trust simply recognized leaseholder rights and compensated the 

company for the value of the leases. 

 

In 2010, the Southern Utah Wilderness Alliance and the Bill Barrett Corporation reached an 

agreement over a plan to drill for natural gas in Utah’s Nine Mile Canyon. The two groups – 

formerly political adversaries – negotiated a compromise that allows for low-impact energy 

development with careful attention to the area’s wilderness qualities and cultural resources. 
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But compromises such as these are unusual in Colorado and much of the West. Currently no 

general framework exists to promote cooperation over competing energy and environmental 

values on public lands. The retirement of leases in the Hoback Basin required supportive 

legislation in Congress. The rules that govern public lands can discourage or even prevent 

collaboration between energy developers and conservationists. Too often, the success of either 

side depends on political forces, which ebb and flow with each passing administration. 

Last year, conservationists in Colorado proposed to buy leases from energy companies on the 

Thompson Divide near Carbondale. Their reasoning was simple: The area’s value for anglers, 

hikers, and hunters outweighed the value of the oil and gas beneath the land. The plan, however, 

lacked the necessary approval from Congress. Today, no deal has been reached, and plans to 

drill are moving forward. 

If compromises are to succeed on public lands in Colorado and across the West, creative 

solutions are needed. Federal leasing rules that allow contracting between energy developers 

and conservationists on public lands would promote voluntary agreements while respecting the 

rights of leaseholders. Regulatory changes to the environmental review process that facilitate 

direct negotiation would encourage groups to resolve their differences. And market-based 

leasing reforms that open up the bidding process and allow for conservation leasing would 

provide an alternative to the controversy and litigation that characterize public lands today. 

Our system of public land management was designed for an earlier era. As environmental values 

continue to collide with energy development on federal lands, it’s time to develop a framework 

that promotes cooperation instead of conflict. 

Shawn Regan is a research fellow at the Property and Environment Research Center and 

Michael Giberson is an economist at the Center for Energy Commerce at Texas Tech 

University. The authors are developing a project to promote cooperation and reduce conflict 

between energy developers and conservationists. 

 


