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Conservation leases have

emerged as a promising tool

for state trust land conservation,
offering a range of opportunities to
protect ecological resources, wildlife,
and historical or cultural assets.
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Diversifying State Trust Land
Revenue Through Conservation Uses

Insights from Law

Introduction

State trust lands form a significant portion of the landscape
in the American West, with approximately 40 million acres
spread across 11 western states.! These lands were granted to
the states by the federal government in the late 1800s and early
1900s when states entered the Union.? States were given these
lands to generate revenue for designated beneficiaries, primarily
public schools.? Over time, this responsibility has evolved into a
formal trust arrangement, with states acting as trustees.

Historically, state trust lands have generated revenue
primarily through leases for activities such as livestock grazing,
mining, oil and gas drilling, and timber harvesting, as well as
through land sales. As markets for traditional extractive uses
shift and public values evolve, however, states are increasingly
recognizing the need or opportunity to adapt and diversify
their strategies for generating income from trust lands. The
current challenge for state trust land managers is to develop
and maintain a diversified portfolio that can generate long-term,
sustainable benefits for current and future trust beneficiaries.*
This likely requires balancing continued reliance on traditional

commodity-based income sources with the embrace of new
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opportunities aligned with changing economic realities.
Conservation use of state trust land, in its various forms,
presents a promising new avenue to generate additional
income, enabling trust managers to fulfill their fiduciary duty
to beneficiaries while simultaneously preserving and enhancing
the value of the trust assets.

Conservation use of state trust land can be broadly
defined to include conservation leases and licenses,
conservation easements, and other conservation-oriented
land sales, transfers, and exchanges. Conservation use provides
for the opportunity to conserve land and resources through
non-extractive use while still generating revenue.’ In contrast
to traditional revenue-generating activities or real-estate
development, conservation use involves deriving economic
value from protecting and enhancing habitat, open space, and
other environmental amenities.

By preserving open spaces and diverse landscapes,
conservation use can expand opportunities for outdoor
recreation, such as hiking, biking, and bird watching, and to

generate income from these activities. Additionally, maintaining

As markets for traditional extractive uses shift and public
values evolve, states are increasingly recognizing the need
or opportunity to adapt and diversify their strategies for
generating income from trust lands.

HIGHLIGHTS

¢ State trust lands are managed under a

unique legal framework that imposes a
fiduciary responsibility on states to generate
long-term, sustainable revenue for trust
beneficiaries, primarily public schools.

Historically, these lands generated revenue
through traditional natural resource leases
such as livestock grazing, timber harvesting,
and energy development. While these
traditional uses continue to be the major
economic drivers in many states, outdoor
recreation, tourism, and conservation have
become increasingly valuable and offer new
opportunities for states to earn income from
state trust lands.

Realizing the full potential of conservation
use on state trust lands requires addressing
remaining challenges and exploring
opportunities for optimal expansion. Some
of the major challenges include exclusive
focus on traditional land uses, stakeholder
resistance to change, and a lack of agency
expertise in conservation management.

Innovative approaches such as conservation
leasing and licensing, tailored easements,
and strategic land exchanges are being
implemented by some states, demonstrating
the potential to optimize revenue
generation with long-term land conservation
and highlighting the need for continued
adaptation in trust land management. Yet
many states have not yet fully embraced
such strategies despite the fiduciary
necessity of doing so.




intact habitats supports healthy wildlife populations, which
can lead to improved opportunities for hunting and wildlife
viewing. Moreover, conservation use often involves active habitat
restoration efforts, such as controlling invasive species like
cheatgrass and modifying fences to facilitate wildlife movement.
These restoration activities not only improve ecosystem health
but also enhance recreational and hunting experiences.

Some states have been hesitant to fully embrace
conservation uses of trust lands, questioning whether such
practices could be consistent with their revenue-maximization
mandates and other trust obligations, while also expressing
concern about potential competition with existing traditional
land uses. Despite these concerns, a growing number of states
recognize the potential of conservation use and are actively
developing new mechanisms and strategies to expand such
opportunities on state trust lands.

Realizing the full potential of conservation use across all
state trust lands requires addressing remaining challenges and
exploring opportunities for optimal expansion. This policy

brief addresses these issues by exploring four key areas. First,

KEY TAKEAWAYS

it examines the unique legal status of state trust lands, which
establishes the foundation for understanding conservation
use constraints and opportunities. Next, it considers the
economics of state trust lands, focusing on the effectiveness of
the trust model in producing financial returns and highlighting
the need for adapting to changing economic dynamics while
maintaining the principle of intergenerational equity. Then it
discusses the remaining challenges and questions surrounding
conservation use on state trust lands. Lastly, the brief provides
an overview of existing and emerging conservation use
mechanisms and policies, highlighting successful examples
and innovative approaches.

The brief concludes with key considerations for state
land managers and policymakers on optimizing state trust
land management via conservation use, emphasizing how
this approach can help meet fiduciary duties. By addressing
these critical aspects, this brief aims to contribute to
the ongoing dialogue on the role of conservation use in
sustainable state trust land management and the fulfillment

of associated trust requirements.

In fulfilling their fiduciary obligation as trustees, states should

strive to optimize both immediate revenues and long-term land value
of state trust land through a diversified portfolio approach, considering
both traditional revenue sources and emerging opportunities, including

conservation use opportunities.

Conservation use of state trust lands can generate current income while preserving
the future economic potential of the land. This approach aligns with the perpetual nature
of state land trusts and addresses intergenerational equity by ensuring that both current and

future generations can benefit from these lands.

To capitalize on emerging opportunities, states can either create separate conservation leasing
processes or modify rules that limit participation, such as those that pre-determine certain uses or

impose “use-it-or-lose-it” requirements.

States that fail to consider diverse land uses, including conservation, may face legal challenges.
Cases in Idaho and Arizona have demonstrated that policies prioritizing specific uses of state trust
land without considering higher-revenue alternatives can violate fiduciary duties. Courts have shown
a willingness to enforce states’ obligations to maximize long-term returns, potentially invalidating
practices that exclude competitive conservation proposals.

can spread rapidlyy 7
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A Unique Legal Framework

State trust lands, established through enabling acts as new
states joined the Union, represent a unique category of public
lands with a rich historical legacy. Guiding their management
is the trust mandate, a fundamental principle rooted in these
enabling acts, which shapes decision-making and balances
revenue generation with evolving land use priorities. The
following section delves into both the rich history of these
lands and the pivotal role of the trust mandate in shaping

their management.

The Origin of State Trust Lands

After the Revolutionary War, the federal government began
granting western lands to newly formed states to support public
education and encourage western settlement.® Key federal
laws such as the 1785 Land Ordinance and 1789 Northwest
Ordinance laid out processes for surveying federal lands and
admitting new states, requiring the encouragement of public
education. When Ohio became a state in 1803, for example,
it was granted one section (640 acres, or one square mile) per
township (a square unit of land comprising 36 sections) to fund
schools.” Over time, Congress granted more lands to newly
admitted states—typically sections 16 and 36 in each township,
and, later, sections 2 and 32 as well.®

In total, the federal government granted 77.6 million
acres of land to the states for the purpose of supporting public
education.” Many states, particularly those established before

1850, sold off a significant portion of their granted lands,

-
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leaving 46 million acres remaining in state ownership today.'
Congress did not initially authorize the sale of granted lands."
However, recognizing that leasing state trust land was not always
viable when abundant free federal land was available, Congress
eventually allowed states to sell trust lands.*?

While some early state policies encouraged the sale of
trust lands to generate revenue and promote settlement, states
have since shifted their focus toward retaining these lands.
For instance, California, which joined the Union in 1850,
currently holds only 10 percent of its original granted lands.*
In contrast, states that joined the Union later have retained
most of their granted lands, likely reflecting the national policy
shift from land disposition to retention.'* As a result, states
such as Arizona, Montana, and Wyoming still hold 80 percent
of their originally granted lands."

While granting land to the states was straightforward,
managing the land effectively proved to be a complex
challenge. To prevent the waste of trust assets, Congress
added specific prescriptions to state enabling acts, including
price restraints, and detailed rules for selling and leasing the
lands.' States also began establishing permanent funds for the
proceeds from some school land leases and sales, a practice
Congress later required.”” Congress also introduced “in lieu”
grants, allowing states to select alternative sections of land if
the designated sections had been sold, fell within a federal
reservation, or were otherwise disposed of, and provided
additional grants to states for infrastructure, territorial

governments, colleges, and mineral rights.'®
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The Trust Mandate

State trust lands are unique among public resources due
to their specific purpose: supporting public schools and other
named beneficiaries in perpetuity.’® This purpose, established at
statchood, imposes a fiduciary responsibility on states to generate
long-term, sustainable revenue from either the use or sale of these
lands.?® Over time, the management of state trust lands and their
revenue evolved to be legally recognized and interpreted as a trust
responsibility, with states acting as trustees.!

As trustees, state trust land managers have key duties
rooted in foundational trust principles: acting in good faith
for designated beneficiaries, exercising prudence in asset
management, and preserving trust assets for future generations.*
In fulfilling these duties, managers face a complex challenge
in balancing short-term revenue generation with long-term
asset preservation, a tension inherent in their dual mandate to
maximize current returns while ensuring the perpetual existence
of the trust.” This balancing act manifests in two competing
aspects of their fiduciary duty. On one hand, the fiduciary
obligation may lead some managers to pursue strategies that
maximize the greatest immediate financial return. On the other
hand, fiduciary prudence dictates that managers must weigh
returns not just for current beneficiaries but for successive
generations as well, necessitating protection of the underlying
resource base and asset value.

This tension between short-term gains and long-term
sustainability has not gone unnoticed by the courts. In fact,
courts have increasingly recognized that the most important

characteristic of state land trusts is their perpetual nature.*
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Consequently, state land trust managers are expected to balance

immediate revenue maximization with intergenerational
equity.” While courts emphasize that states should seek fair
market value when leasing or selling trust lands, the challenge of
balancing various trust obligations is evident in the persistence
of some below-market leases.

The fiduciary duty associated with state trust lands,
however, is unique compared to traditional trust duties. This
uniqueness arises from the fact that, unlike a typical trustee,
states are simultaneously a trustee and a government entity.® As
a result, state trust lands remain subject to general state laws and
regulations, such as environmental protection laws.” Moreover,
states have the power, subject to conflicting federal law, to pass
laws that specifically regulate state actors’ behavior as trustees.”
This dual role as both trustee and government creates a complex
legal and political environment for the management of state
trust lands, requiring states to square their broader governmental

responsibilities with their trust obligations.
Economic Dynamics of
State Trust Lands

Across states, trust lands are leased for a variety of revenue-
generating activities, including grazing, agriculture, timber
harvesting, mineral and energy resource extraction, commercial
development, and recreation. State trust lands primarily generate
revenue through royalties from non-renewable resource
extraction, usually oil, gas, and coal; sales of trust lands; and
fees from renewable resource use including agriculture, grazing,

timber, commercial leases, and surface rentals for mineral

extraction.”” Grazing remains the most common use of state
trust land, while mineral and energy production and land sales
generate the most revenue.’

State trust lands have historically been managed quite
differently than federal U.S. Forest Service and Bureau of
Land Management lands, which are subject to multiple use
mandates.’! Instead, consistent with their fiduciary duty to
maximize revenues for beneficiaries, state trust lands have
traditionally been subjected to more intensive activities
compared to federal lands, resulting in great financial returns to
trust agencies. For example, in a 2008 study, Steven Davis found
that the 600 million acres of federal public land generated an
average of $1.29 billion in gross annual revenue.?? In contrast,
state trust lands, which comprise approximately one-sixth the
acreage of federal lands, generated an average of $4.5 billion
annually.” This equates to roughly 15 times more revenue per
acre on state trust land compared to federal public lands.

Additionally, a 2015 analysis by PERC researchers on
the differences between state and federal land management
found that state trust agencies produce far greater financial
returns than federal agencies.** Specifically, they found that
state lands in Arizona, Idaho, Montana, and New Mexico
generated an average of $14.51 per dollar spent on land
management, while the U.S. Forest Service and Bureau of Land
Management generated only 73 cents per dollar spent.” These
stark differences in revenue generation and financial efficiency
underscore the distinct management priorities and approaches
between state trust lands and federal public lands, with state
trust lands prioritizing revenue generation for beneficiaries over
multiple use objectives.

Revenues generated from the use and sale of state trust
lands are often managed through a combination of permanent
funds and direct distributions.** Many states deposit a significant
portion into permanent accounts and distribute the interest or
a portion of the fund’s earnings to beneficiaries annually, while
specific practices vary by state.”” The size of these permanent
funds varies significantly among states. For example, New
Mexico and Wyoming have substantial permanent funds,
primarily due to oil, gas, and coal royalties.?® Similarly, Arizona’s
sizable permanent fund is the result of profitable land sales near
urban areas.”” In contrast, states with smaller permanent funds
may have either sold a significant portion of their granted lands
early for low prices or may have limited revenue-generating
opportunities.”’ Revenues from renewable resources on state trust
lands, such as leases for timber, agriculture, and grazing, are often

managed differently from non-renewable resource revenues. In

many states, renewable resource revenue may be more likely
to go directly into accounts for near-term use by beneficiaries,
though specific practices vary by state and resource type.
While natural resource commodity uses continue to be
major economic drivers in many western states, outdoor
recreation and tourism have become increasingly valuable and
offer new economic opportunities.” Since the late 20th century,
traditional resource industries, particularly grazing and timber
harvesting, have declined in their relative importance for local
economies across much of the West.*> According to research by
Headwaters Economics, a nonprofit research group that studies
the changing economy of the American West, the region has
undergone a significant economic transition in recent decades,
in some locations shifting away from traditional resource-
extraction industries and toward a more diverse, service-based

economy driven by natural amenities and quality of life factors.®®

By preserving open spaces
and diverse landscapes,
conservation use can expand
opportunities for outdoor
recreation, such as hiking,
biking, and bird watching,
and to generate income

from these activities.
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The burgeoning outdoor recreation and tourism sectors in
the West present new economic opportunities and challenges
for state trust land managers. Conservation leasing is emerging
as an innovative approach that can generate revenue while
preserving ecological values, offering a potential bridge
between economic and environmental objectives. The stark
contrast in revenue generation between state trust lands and
federal public lands underscores the effectiveness of the trust
model in producing financial returns. Future success will likely
depend on striking a balance between traditional revenue
sources and emerging economic opportunities, all while
maintaining the core principle of intergenerational equity that

underpins the state trust land model.

Legal and Political
Challenges

State trust lands are governed by a complex array of
constitutional, statutory, and administrative restrictions that
dictate how these lands can be used and managed. Many of
these restrictions were put in place decades ago, when the
economic landscape of the region was vastly different than it
is today. As the economy of the West evolves, however, some
of these restrictions may no longer be as well-suited to current
circumstances and needs as they once were.

Conservation use of state trust lands presents a unique
opportunity to preserve natural amenities that attract tourists
and outdoor enthusiasts, enabling these lands to tap into
the West’s growing recreation and tourism economy while
maintaining long-term value. Additionally, it allows managers
to access conservation funding and financing mechanisms that
private landowners have successfully leveraged, potentially
opening up new revenue streams and resources for land
management. However, many managers find themselves
constrained by outdated structures that limit their ability to
adapt to these changes and capitalize on conservation-based

opportunities. Several factors contribute to this challenge:

Exclusive Focus on Traditional Uses
Many state trust land policies remain oriented toward
traditional extractive industries, often lacking the flexibility to
accommodate or even consider conservation use opportunities.
This absence of dedicated conservation options forces
conservation-oriented users to participate in markets designed for
other uses, where they frequently encounter additional barriers

incompatible with their goals. For instance, “use-it-or-lose-it”

requirements in traditional leases often conflict with conservation
objectives that prioritize minimal land disturbance. Wyoming,
for instance, disqualifies anyone from bidding on a grazing lease
if they do not have “actual and necessary use of the land for the
production of agricultural commodities.* In forested areas, some
states may offer timber leases only with requirements to harvest
a percentage of timber within a specific timeframe.?

These policies inadvertently limit the participation of
environmental groups in state trust land revenue generation,
potentially overlooking lucrative conservation markets and
restricting managers’ ability to explore diverse income streams.
The Idaho and Arizona Supreme Courts have independently
found that such policies violate state fiduciary obligations by
privileging some uses over others without regard to the potential
revenue that will be returned to beneficiaries.® State trust
management approaches that balance traditional commodity
uses with flexibility to explore new revenue-generating
opportunities better fulfill fiduciary obligations. While states can
continue to focus on established commodity uses, they should
also create mechanisms to participate in emerging markets
like conservation use. This approach would allow trust land
managers to diversify income streams, potentially increasing
overall revenue for beneficiaries while still maintaining

traditional uses.

Leasing Structures that
Disfavor Conservation

Existing lease structures are often tailored to specific uses
such as grazing, mining, and timber harvesting and are not
well-suited for conservation-based recreation and tourism
ventures. For example, the pricing structure for an oil and gas
lease—which includes royalty payments tied to production
of the resource—may not be appropriate for a conservation
lease that aims to preserve natural amenities. This mismatch
complicates comparisons between conservation proposals and
traditional-use bids.

Additionally, conservation users may have difficulty
complying with extracurricular obligations sometimes included
in traditional lease agreements, such as timber lease requirements
to reduce wildfire risk or develop and maintain roads. While a
conservation lease could potentially compensate the state for
the loss of such additional benefits, these provisions are often
presented as mandatory, further complicating the use of existing
lease structures for conservation purposes. Some states have
overcome these constraints by developing separate conservation

leasing systems.

The framework of state trust
land conservation is evolving,
with states increasingly
recognizing and leveraging
the ecological and economic
value of these lands.

Diverse Stakeholder Concerns

Reservations about new applications for state trust lands,
especially conservation-oriented ones, remain. Concerns
primarily come from three sources: 1) existing resource users, 2)
resource-dependent communities, and, somewhat surprisingly,
3) some conservationists themselves.

Existing resource users may oppose conservation leasing
because they fear it will raise their cost of doing business by
introducing more competition at the bidding table. Resource-
dependent communities, including input suppliers (e.g., feed
stores, equipment dealers), output processors (e.g., mills,
slaughterhouses), and laborers, worry about potential economic
losses from reduced natural resource use. In rural areas heavily
reliant on ranching, timber harvesting, or conventional energy
development—many of which rely, at least in part, on state
trust lands—there are concerns that widespread conservation
use could lead to a loss of economies of scale and jeopardize
traditional industries. Additionally, some conservationists
oppose a market-oriented approach to conservation on state
trust lands, viewing it as an abdication of the state’s responsibility
to protect public resources.

Political resistance creates a challenging environment for
state trust land managers, who find themselves caught between
their fiduciary duty to generate revenue and the various

stakeholders resisting change.

Lack of Expertise, Resources, and
Long-Term Planning

Many state land offices lack the expertise, resources, and
comprehensive planning necessary to effectively manage,
market, and develop conservation-based opportunities on
state trust lands. Unlike well-established processes for resource
extraction, there are often no dedicated staff or departments

focused on developing the potential of conservation use.
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As a result of these challenges, state trust land managers
often find themselves unable to fully capitalize on the potential
of conservation use or tap into growing recreation and tourism
sectors. While they are bound by their fiduciary duty to
generate revenue for beneficiaries—which requires them to
respond to changing market conditions and seize emerging
opportunities—they are constrained by a lack of appropriate
processes and structures that can make it difficult or impossible
to pursue conservation-based recreation opportunities in a

timely and effective manner.

Existing Opportunities for
Conservation Uses

The expanding outdoor recreation and tourism sectors
in the West, coupled with growing conservation funding
opportunities and shifting consumer preferences toward
nature-based experiences, have heightened the potential for
state trust lands to generate revenue through conservation-
based uses. Although state trust lands are fragmented and
comprise a minority of western landscapes, they often
provide corridors for wildlife connectivity, critical habitat, and
conservation focal points that influence ecosystem function
and species viability on a larger scale.”

Recognizing this growing conservation value, several states

@Ryan Moehring/USFWS
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have begun to explore management approaches that generate
novel revenue for trust beneficiaries. These strategies include
conservation leasing, conservation easements, and strategic
land sales, transfers and exchanges. Various states have already
begun to implement conservation-oriented land management

techniques to secure returns for their trust lands.

Conservation Leasing

Conservation leases have emerged as a promising tool for
state trust land conservation, offering a range of opportunities
to protect ecological resources, wildlife, and historical or
cultural assets.

Five main types of conservation leases have been developed:
1) traditional conservation leases, 2) conservation licenses, 3)
ecosystem services leases, 4) state agency leases, and 5) special
use leases. These vary in terms of intended lessees, specific
conservation purposes, and duration. Some states, such as
Arizona and Idaho, have taken the lead by establishing formal
conservation leasing programs. In Arizona, for example,
conservation leasing for state trust lands involves submitting
a proposal to the Arizona State Land Department, which
evaluates it based on alignment with land management goals,
revenue potential, and environmental impact.*® If multiple
proposals are competing, a public auction may be held.* Once
awarded, the lease agreement, which can range from 10 to 50
years, formalizes the terms, and the lessee must comply with
state regulations while carrying out the conservation activities.*

Other states have implemented conservation leasing
variations, such as Colorado’s emerging ecosystem service leases
for conservation banks and state agency leases for hunting,

fishing, and park access.”!

Conservation Easements

Conservation easements, which are nonpossessory interests
in land that allow the easement holder to restrict certain uses
of the land to preserve resources in exchange for compensation
or tax credits, are emerging as a tool for conserving state trust
lands. Conservation easements have been effective in protecting
nearly 38 million acres of private land from development and
subdivision.”® However, their application to state trust lands
presents opportunities, such as generating substantial revenue
for state beneficiaries, and challenges, such as locking in land
uses that future generations may want to change or being
interpreted as contrary to state land retention policies. As a
result, non-perpetual or renewable conservation easements (such

as a 20- to 30-year termed easements) may be more suitable

‘Colorado is pursuing ecosystem service leases on

state

that would contribute to mitigation and conservation banking.

for state trust lands compared to the permanent easements
commonly used on private land.

An illustrative example of this approach is the Owen
Sowerwine conservation area in Montana.> Initially, the
Montana and Flathead Audubon Societies, along with Flathead
County, implemented two consecutive conservation leases to
protect the area’s ecological value.” Subsequently, the Montana
Land Board approved a perpetual conservation easement for the
land, which was specifically permitted by statute.”

Some states have implemented regulations governing who
can hold conservation easements on state trust lands. Montana,
for instance, limits this right to the Department of Fish,
Wildlife, and Parks and certain non-profit organizations.”® The
state has also passed legislation explicitly allowing conservation
easements on land managed by the Department of Natural

Resources and Conservation.””

Land Sales, Exchanges, and Transfers
Land sales, exchanges, and transfers are the final set of tools
available for conserving state trust lands. While most states have
mechanisms for selling trust lands, they typically restrict sales
to parcels that are difficult to manage, no longer valuable for
revenue generation, or require a land banking system to prevent
net loss of state land acreage. Some states, like Arizona, have

developed conservation-focused land sale initiatives in response

to public concerns over the sale of environmentally sensitive
trust lands for development.™

Land exchanges have emerged as a versatile and effective
tool for state trust land management, offering multiple
benefits that simultaneously address economic, community,
and environmental concerns.” These exchanges allow states
to consolidate fragmented holdings into more manageable
units, enhancing administrative efficiency.®® They also provide
opportunities to exchange undevelopable or less valuable lands
while acquiring properties with higher revenue-generating
potential. Furthermore, exchanges can facilitate growth for
landlocked communities by making suitable lands available for
development. When strategically implemented, this approach
enables responsible resource development while supporting the
conservation of ecologically sensitive landscapes.

Transfers of state trust lands to other state agencies for
conservation purposes, such as game management agencies,
are less common due to the potential for permanent
limitations on revenue generation. When carefully structured,
however, such transfers can play a role in a comprehensive
land management strategy.

A notable example of a state land program that
effectively combines both transfer and exchange mechanisms
is Washington’s Trust Land Transfer program, established in
1989.%! 'This program allows for the transfer of state trust lands

Pricing Conservation Leases
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that have low-income potential for trust beneficiaries but high
ecological or social value to other public agencies or non-profit
conservation organizations.®

The framework of state trust land conservation is evolving,
with states increasingly recognizing and leveraging the ecological
and economic value of these lands. Conservation leasing,
easements, and strategic land sales, exchanges, and transfers have
emerged as promising tools for balancing the dual mandates
of revenue generation and responsible land stewardship. These
innovative approaches allow state land managers to tap into
both conservation funding sources and the burgeoning outdoor
recreation and tourism economy of the West.

Yet implementing these conservation strategies is not
without challenges. Legal constraints, funding limitations,

and the need to balance conservation goals with fiduciary
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responsibilities continue to influence the pace and extent
of adoption across different states. The varying approaches
taken by states like Arizona, Colorado, Idaho, Montana, and
Washington demonstrate both the potential for innovation and
the complexities involved in developing effective conservation
programs for trust lands.

While significant progress has been made, there remains
ample opportunity for states to further develop and refine their
conservation strategies. By learning from successful models,
addressing persistent challenges, and remaining responsive to
evolving environmental and economic needs, state trust land
managers can continue to enhance their ability to generate
sustainable revenue while preserving vital natural resources for

future generations.

Conclusion

The unique legal framework governing state trust lands
presents both challenges and opportunities for conservation
use. As western economies continue to evolve, with a growing
emphasis on environmental amenities and recreational
opportunities, state land managers and policymakers should

consider the following;

Key Takeaways:

e In fulfilling their fiduciary obligation as prudent
investors, states should strive to optimize both immediate
revenues and long-term land value of state trust land
through a diversified portfolio approach, considering
both traditional revenue sources and emerging

opportunities, including conservation use opportunities.

* Conservation use of state trust lands can generate current
income while preserving the integrity of the land for
future economic potential. This approach aligns with
the perpetual nature of state land trusts and addresses
intergenerational equity by ensuring that both current

and future generations can benefit from these lands.

e To capitalize on emerging opportunities, states can
either create separate conservation leasing processes or
modify rules that limit participation, such as those that
pre-determine certain uses or impose “use-it-or-lose-

it” requirements.

e States that fail to consider diverse land uses, including
conservation, may face legal challenges. Cases in Idaho
and Arizona have demonstrated that policies prioritizing
specific uses of state trust land without considering
higher-revenue alternatives can violate fiduciary duties.
Courts have shown willingness to enforce states’
obligations to maximize long-term returns, potentially
invalidating practices that exclude competitive

conservation proposals.

As public values and economic realities continue to shift,
it will be crucial for state trust land managers to embrace
a diversified portfolio approach, considering long-term
stewardship and adapting to emerging markets while navigating
the complex legal and political landscape surrounding these
valuable public lands. By doing so, they can fulfill their
fiduciary obligations to current and future beneficiaries while
contributing to the sustainable management of state trust lands
in the American West.
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